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EMPloyment Agreement

This agreement is made the …………………………………………
day of …………………………… 
2013
Between XYZ Church of Christ Inc (ABN ___  ____  ____  ____ ) of (insert address), Western
Australia (“The Church”) and  (insert Minister’s Name and Address)
Background: 

1. 
The Church has decided to appoint a Senior Minister and has offered the position to (insert Minister’s name).
2.  
(Insert Minister’s Name) has agreed to accept the position of Senior Minister with The Church. 

3.  
The Church and (insert Minister’s Name) have reached agreement as to the terms and conditions which will apply to the Senior Minister’s  employment with The Church. 
It is agreed as follows: 

1.
Appointment


1.1
The Church appoints the Senior Minister and the Senior Minister accepts the appointment as Senior Minister of the Church. 


1.2 
The Senior Minister shall be predominantly based at (insert address), Western Australia. The Senior Minister agrees that he may be required to travel away from such location in order to effectively carry out his duties. 


1.3 
The Senior Minister is required to be accredited by the Churches of Christ in Western Australia Inc. (COCWA) within 3 months of commencement. 

2.
Duration

The appointment commences on (insert date) for a period of five (5) years, unless terminated in accordance with the provisions of the agreement. 

This duration of this agreement may be extended by written agreement of the parties. 

3.
Hours of Work

The Senior Minister agrees to work about 40 hours a week and such hours as are 
reasonably necessary to fulfil the duties and responsibilities under this agreement, whether 
or not outside normal business hours and during those public holidays that fall on a 
Sunday. 

Should more than 50 hours a week be consistently required The Church will negotiate such reduction in responsibilities as is required to rescue hours of work to an agreed level. 

4.
Duties and Accountability

4.1
The Senior Minister is responsible for the role as set out in the Senior Ministers

Role description attached.
4.2
The Senior Minister will report to and be accountable to the Board.

4.3
In performing his duties the Senior Minister must:


(a)
Serve The Church faithfully and diligently and exercise all due care;


(b)
Act in the best interests of The Church at all times;


(c)
Refrain from acting or giving the appearance of acting contrary to the interests of The Church;


(d)
Use his best endeavours to protect and promote The Church's good name and reputation; and


(e)
Perform his duties to the best of his ability.

5.
Remuneration

5.1
The Senior Minister shall be paid in accordance with the remuneration and benefits package as detailed in the Total Annual Remuneration (TAR) attached.


5.2
Commencing TAR is $XYZ.00 per annum.

5.3
The salary component of the remuneration package shall be paid in fortnightly payments directly by electronic funds transfer into account(s) of a financial institution nominated by the Senior Minister.


5.4
Leave loading is not paid.

6.
Fringe Benefits


6.1
To the extent permitted by law and in accordance with COCWA polices and recommendations and in accordance with good management practice The Church will pay a portion of the TAR as a Fringe Benefit to the Senior Minister.

6.2
The Senior Minister must reimburse The Church for any Fringe Benefits Tax imposed on The Church as a result of the payment of any Fringe Benefits to the Minister.
7.
Relocation Costs


7.1
The Church will reimburse the reasonable relocation costs of the Senior Minister and his family to (insert suburb) up to a maximum sum of $XYZ.00 upon presentation of invoices for costs incurred.

7.2
If the Senior Minister ceases employment before the completion of the five (5) year term he shall reimburse The Church for monies paid for relocation purposes in accordance with the greater % of monies as per the following scale:


Years of completed service
% of monies to be reimbursed


Less than 1 year
100%


Less than 2 years
  70%


Less than 3 years
  30%


Less than 4 years
  10%


Less than 5 years
    0%

8.
Motor Vehicle


8.1
The Church will not provide a motor vehicle.

8.2
To enable the Senior Minister to claim a depreciation component for the vehicle for taxation purposes, The Church will reimburse the Senior Minister for normal running costs of a motor vehicle including registration, maintenance, fuel and oil, tyres, insurance and licence fees and RAC membership, but not the running costs which have been met by The Church. 

9.
Phone and Internet Costs


9.1
The Church will reimburse the Senior Minister the reasonable costs of work related calls and internet services.
10.
Performance Review


10.1
The performance of the Senior Minister will be reviewed by The Church annually.

10.2
The purposes of this review are:


(a)
To assess the performance of the Senior Minister generally; and


(b)
To determine whether Key Performance Indicators (KPI) have been met) or not.
11.
Superannuation


The Church will make superannuation payments equal to 9.25% of the Senior  Minister’s  salary into  a  superannuation  fund  in  accordance  with  The  Church's  obligations  under  the Superannuation Guarantee (Administration) Act 1992 and any regulations pursuant thereto.

12.
Annual Leave


12.1
The Senior Minister shall be entitled to 4 weeks annual leave per annum for each completed year of service.


12.2
The Senior Minister may negotiate an additional two (2) weeks annual leave, with an appropriate reduction in TAR.

12.3
The Senior Minister shall take annual leave within 12 months of its accrual.


12.4
Annual leave is to be taken at a time mutually convenient to the Senior Minister and The Church and cannot be taken unless authorised by The Church.
13.
Long Service Leave


13.1
The Senior Minister shall be entitled to take 8 and 2/3 weeks of paid leave after 10 years of continuous employment.


13.2
For every five years of continuous employment after this initial 10 years, he shall be entitled to 4 1/3 weeks of paid leave.


13.3
The Senior Minister is entitled to a proportionate entitlement on termination after five (5) years of continuous employment.


13.4 
The Church will pay The Council of Churches of Christ in Australia Limited (ACN 139 998 422) Ministers’  &  Employees’  Benefits  Scheme,  such payments as are recommended by them from time to time, to be made on behalf of the Senior Minister to  meet  the  financial  component  of  the  Senior  Minister’s  Long  Service Leave entitlements.

13.5
The payment of
the financial component of  the  Senior  Minister’s  Long  Service Leave entitlements is a matter between the Senior Minister and The Council of Churches of Christ in Australia Limited and is not a liability of The Church.

13.6
Long Service Leave is to be taken at a time mutually convenient to the Senior Minister and The Church and cannot be taken unless authorised by The Church.

14.
Sick Leave


14.1
The Senior Minister is entitled to 10 days per annum of sick leave for personal illness, accident or injury as well as the illness, accident or injury of an immediate family member. 


14.2 
Sick leave not taken in any year shall accrue and shall be carried over to the following year up to the maximum accrual of 20 days of sick leave. 


14.3
The Senior Minister is not entitled to payment for unused sick leave on termination or expiration of this agreement.

15.
Compassionate Leave


15.1
The Senior Minister shall be entitled to the following compassionate leave in the event of the death of a member of the Senior Minister’s immediate family:


(a)
Within Western Australia:  paid leave from the date of death up to and including the day of the funeral;


(b)
Outside Western Australia but within Australia:  up to and including the day of the funeral seven (7) days, of which three (3) days will be paid and four (4) days will be unpaid leave;


(c)
Outside Australia:  thirty (30) days of which three (3) days will be paid.


15.2
The Senior Minister shall be entitled to one day's paid leave in the event of the death of a grandparent or a grandchild.


15.3
The Church may require the Senior Minister to provide proof of death.

16.
Misconduct


16.1
If the Senior Minister at any time during employment uses the influence or authority of his position for personal gain, whether that gain is financial or in terms of sexual gratification or otherwise, he commits a misconduct likely to injure the reputation of The Church

17.
Termination


17.1
Either party may terminate this agreement for any reason whatsoever upon either party giving to the other written notice of the period specified of 3 months (“Notice Period”)  (or  by  The  Church  making  payment  in  lieu  of  notice)  and  the  Senior Minister’s  employment will terminate upon the expiration of the Notice Period.


17.2
If the Senior Minister at any time during his employment:

(a)
fails to become accredited as a Minister with Churches of Christ in Western Australia Inc within 4 months of commencement date of employment;

(b)
ceases to be accredited as a Minister with Churches of Christ in Western Australia Inc or has his accreditation suspended;

(c)
commits any misconduct which, in the opinion of The Church, is likely to injure the reputation of The Church;

(d)
is guilty of any criminal or indictable offence or of any dishonesty in relation to the affairs of The Church;


(e)
is guilty of any serious breach of faith, or serious neglect or default or wilful disregard of directions or serious misconduct or gross misconduct;


(f)
refuses or neglects to comply with any lawful or reasonable direction or order given to the Senior Minister by The Church;


(g)
is guilty of any act, neglect or default or conduct which directly or indirectly causes any material damage or discredit to The Church;


(h)
commits a serious or persistent breach of this Agreement;

(i)
refuses or neglects to comply with any lawful reasonable direction or order given by the Board; 


(j)
becomes bankrupt or insolvent;


(k)
accepts gifts, goods and services or alternatively any other inducements from any person in return for any arrangements which is to the detriment of The Church and to the direct or indirect benefit of the Senior Minister or his family;


(l)
steals from The Church or is guilty of any criminal act or offence against The Church, any Client, or any of the Executives of The Church;


(m)
is dishonest in relation to any property of The Church;

(n)
conceals any material fact or makes any false representation as to the Senior  Minister’s  qualifications;


(o)
is convicted of any breach of law (except for a traffic offence) which is punishable by imprisonment (whether the Senior Minister is imprisoned or not);


(p) 
makes  a  composition  or  arrangement  with  the  Senior  Minister’s  creditors generally, or takes advantage of any statute for the relief of insolvent debtors, or becomes of unsound mind, or a person whose person or estate is liable to be dealt with under any law relating to mental health; 


then The Church may terminate the employment of the Senior Minister without any 
period of notice and without payment of allowances (other than remuneration and 
emoluments accrued to the date of termination) but without prejudice to any other 
rights or remedies of either party in respect of any breach of this Agreement. 


17.3
The employment may be terminated immediately by The Church if the Senior Minister:


(a)
is guilty of any criminal or indictable offence or of any dishonesty in relation to the affairs of The Church;


(b)
is guilty of any serious breach of faith, or serious neglect or default or wilful disregard of directions or serious professional misconduct or gross misconduct;


(c) 
is in serious and fundamental breach of this Agreement and, after being previously directed in writing by the Church to remedy the breach, fails to do so within 14 days after the giving of the direction.   The direction must specifically draw the attention of the Senior Minister to this clause; 


(d) 
being a member of The Church of directors of a body corporate, has his office vacated under of the Corporations Act 2001; 


(e) 
becomes of unsound mind or a person whose person or estate is liable to be dealt with in any way under the law relating to mental health; 


17.4 
If at any time the Senior Minister is rendered unable to perform the Senior Minister’s duties due to any illness (mental or physical), accident or any other cause for any period or periods aggregating more than 3 months in any period of 24 months, or is unable to resume the Senior Minister’s duties within the period of 3 months of the incapacity, then The Church may terminate the employment of the Senior Minister on such terms and conditions as The Church sees fit. 

18.
Standing Down


18.1
The Senior Minister agrees to stand down from the position of Senior Minister should The Church order him to Stand Down. 


18.2 
The Church agrees to not ask the Senior Minister to Stand Down unless it is convinced that not Standing Down is likely to injure the reputation of The Church. 


18.3
Standing Down does not affect the Senior Minister’s entitlement to remuneration or any other rights under this agreement.


18.4 
The Church agrees to limit an order to Stand Down to a maximum period of 28 days after which the Senior Minister will be reinstated or have his employment terminated forthwith. 

19.
Variation


Any variation of this agreement shall be of no force and effect unless reduced to writing and signed by the parties. 

20.
Entire Agreement


This agreement constitutes the entire agreement between The Church and the Senior 
Minister  in  relation  to  the  Senior   Minister’s   employment  with  The  Church  and  any 
representations made or agreements arrived at in relation to the performances by the other 
party of its respective rights and obligations under this agreement shall, except to the extent 
they appear in this agreement, be deemed for all purposes not to have been made or 
arrived at. 

21.
Notices


Any notices which may be given for any purpose pursuant to this agreement shall be duly served on The Church if delivered or posted to The Church at the address above and shall be duly served on the Senior Minister if delivered or posted to the Senior Minister at the address above. 

22.
Governing Law


This agreement shall be governed by and construed in accordance with the laws for the state of Western Australia. 

23.
Agreement


Executed as an agreement 


EXECUTED for and on behalf of XYZ Church of Christ Inc of (insert address), Western Australia (The Church) 


……………………………………………

Signature of (insert name) Chairperson 


……………………………………………
Signature of (insert name) Treasurer 


SIGNED by (insert Minister’s Name) of (insert Minister’s address) (Senior Minister) in the presence of: 


……………………………………………
Witness Signature 



……………………………………………
Witness Name in Full 


……………………………………………
Witness Address 


……………………………………………

Witness Occupation 
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